
DISTRICT COURT, DENVER COUNTY, STATE OF 

COLORADO 

1437 Bannock Street, Room 256 

Denver, Colorado  80202 

Phone Number:  720-865-8301 

 

 

 

 

 

 

 

 

 

 

 

 

 

▲COURT USE ONLY▲ 

 

 Case No.:  17CV 31274 

 

 Div.:  368 

In re the Receivership Estate of MYH 

And Concerning:  

399 Harrison Street, LLC; 420 Events, LLC; 5200 East 

43rd Avenue, LLC; 11975 East 40 th Avenue, LLC; 

ADG Herbal Wellness Center, Inc.; Alpine Herbal 

Wellness, LLC; Big Mouth Snacks, LLC; Canna Co, 

LLC; FL89, LLC; Frosted Leaf, LLC; Lightshade 

Productions, LLC; Serenity Moon Wellness Center, 

LLC; Straight River, LLC; Vape Tools, LLC; Walnut 

Associates, LLC; Endless Ammo, Inc. and all assets 

owned or controlled by the foregoing entities; Kelsy M. 

Yates; and Kiri A. Humphrey 

 

ORDER ON CLAIM OF C-QUIN ENTERPRISES and PENDING MOTIONS 

 

This matter is before the Court on the claim submitted by Claimant C-Quin 

Enterprises L.L.C. (C-Quin) in the above referenced receivership.  C-Quin has also filed 

three motions: (1) Motion to Confirm and Enforce Amendment to Lease, filed 5/24/18; 

(2) Motion for a Determination of Question of Law, filed 6/6/18; and (3) Motion to 

Approve Sale of Jane Licenses per Terms of Letter of Intent from Andrew Grant, filed 

10/3/18.  These motions have been fully briefed. C-Quin has also amended its claim 

four times, with the latest amendment covering lease payments and other charges due 

through Dec. 1, 2018.   

 

The Court has reviewed briefing and exhibits submitted on C-Quin’s claims and 

motions. The Court has also reviewed the entire file and the applicable authorities.  The 

Court being sufficiently advised in the premises, HEREBY ORDERS as follows: 

 

I. Claim  

 

C-Quin leases property to FL89, LLC one of the companies in receivership.  C-

Quin has not been paid rent or other charges since Nov. 2016.  C-Quin’s claim is 

allowed as an administrative claim in the principal amount for all unpaid rent, MPR, 

utilities, taxes, insurance and other actual expenses in maintaining the property such as 

fire testing, snow removal and other similar expenses that are owing through the date of 

this order.  
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In accordance the authority cited by the receiver, C-Quin’s claims for attorney 

fees, interest and penalties are disallowed.  See Resolution Trust Corp. v. Shipley , 809 

P.2d 1073 (Colo. App. 1990) (disallowing post-appointment penalties, including 

interest); 2 Ralph Ewing Clark, Clark on Receivers, § 642(h) [3rd Ed. 1959] (attorney 

fees are generally not allowed in receiverships).   

 

The receiver acknowledges that an award for late fees may be appropriate. While 

the parties use different percentages and apply these percentages to different amounts, 

the late fees do not appear to bear any relationship to an element of actual damages  

sustained by C-Quin as a result of the nonpayment.  Because this late fee is not related 

to C-Quin’s actual damages it is in the nature of a penalty. Therefore, the Court 

disallows the collection of any late fees. 

  

Within 7 days of the date of this order, C-Quin shall resubmit a claim that 

calculates the amounts owed as set forth in this order. 

 

II. Motion for a Determination of a Question of Law 

 

In June 2018, the receiver expressed an intent to terminate the lease  effective 

June 30, 2018.  C-Quin seeks a determination as a matter of law that the receiver cannot 

terminate the lease.  C-Quin argues that the receiver adopted the lease.  C-Quin also 

argues that it would be contrary to the economic interests of the receivership estate for 

the receiver to terminate the lease.  According to C-Quin the medical marijuana licenses 

associated with the property would be invalidated if the tenants lose their lease on the 

property. 

 

The receiver agrees that it adopted the lease.  However, now it wants to 

terminate the lease.  A receiver may terminate a lease even after it has adopted it.  See 

Clark on Revivers, § 423 (“an executory contract of the defendant may be broken by the 

receivership and give rise to a claim to damages resulting in a claim against the assets 

in the hands of the receivership.”).  The receiver agrees that the estate may be subject to 

a claim for damages if it terminates the lease.   

 

Based on this authority, the Court determines that the receiver may terminate the 

lease even after it has been adopted.  This  termination is consistent with the nature of a 

receivership, which is to manage assets in a manner that preserves the estate, liquidates 

claims and pay creditors.   

 

Furthermore, C-Quin has no standing to argue that termination of the lease would 

damage the estate. Terminating the lease is an act within the discretion of the receiver .  

C-Quin has no standing to second guess determinations made by the receiver.  

Therefore, the Court determines that the receiver may terminate the lease.  Within 7 

days of the date of this order the receiver may determine whether it is going to 

terminate the lease and provide notice to C-Quin.   
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III. Motion to Confirm and Enforce Amendment to Lease Agreement 

 

On October 30, 2017, C-Quin agreed to amend the lease to eliminate a lien right 

that it had to the medical marijuana products or licenses in the event of a default.  It 

also agreed that FL89, LLC, would be added as a tenant to the lease.  In exchange for 

agreeing to this amendment, C-Quin obtained the right to obtain a convertible 

promissory note.  C-Quin seeks specific performance of this provision.  

 

The receiver asserts several arguments against granting specific performance.  As 

a threshold matter the receiver argues that the amendment is not valid because it was 

not submitted to the Court for approval. The receiver is estopped from taking this 

position.  It kept the property for several months after the lease amendment and 

attempted to negotiate a transfer of the lease and the licenses to a purchaser.   This 

action is inconsistent with the position that it is now taking.   Under these circumstances 

it would be inequitable to allow the receiver to now claim that the lease is invalid.  

Thus, the amendment is valid even though no Court approval was sought for this 

amendment. 

 

However, the receiver states that it intends to terminate the lease.  If terminated, 

the receiver does not have to honor the amendment.  If the receiver terminates the lease, 

C-Quin cannot elect to receive a convertible promissory note or any of the other terms 

set forth in the lease amendment.  Therefore, this motion is moot if the receiver 

terminates the lease. 

 

Finally, specific performance is not available because C-Quin would have an 

adequate remedy at law for money damages.  Therefore, C-Quin’s motion to enforce the 

lease amendment is denied. 

  

IV. Motion to Approve Sale of Jane Licenses per Terms of Letter of Intent 

from Andrew Grant 

 

C-Quin finally seeks an order compelling the receiver  to sell the Jane licenses to 

a prospective purchaser, Andrew Grant. Mr. Grant has submitted a letter of intent for 

purchase of the licenses.  Under the letter of intent Mr. Grant would take over the lease 

if he acquired the licenses. 

 

The receiver correctly argues that C-Quin has no legal authority to sell the 

licenses.  This is a function within the receiver’s discretion, subject to the Court’s 

approval.  Although C-Quin identifies several ways this sale may benefit the estate, the 

fact remains that it has no legal authority to compel the receiver to take any particular 

action that falls within the receiver’s discretion. Therefore, the Motion to Approve Sale 

of Jane Licenses per the Terms of the Letter of Intent from Andrew Grant is denied.  
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So ordered and dated this 31st day of January 2019. 

 

BY THE COURT: 

       
              

      Andrew P. McCallin 

      District Judge 

 

 


